1
ITA No.1977/Mum/2018

Assessment Year: 2011-12
TP Srdiehty siftrezur “3 gnrdis gag H1
IN THE INCOME TAX APPELLATE TRIBUNAL
“E” BENCH, MUMBAI

AR & Aiadeiio ¢, Aike Jow ud

AT 4t TS $UR TS |, oRdl 96 o JH& |
BEFORE HON’BLE SHRI SAKTIJIT DEY, JM AND

HON’BLE SHRI MANOJ KUMAR AGGARWAL, AM
(Hearing Through Video Conferencing Mode)

3MO0HR 3T ./ 1.T.A. No.1977/Mum/2018
(ﬁﬂWﬁ/Assessment Year: 2011-12)

Income Tax Officer-3(3)(3) M/s. Travel Mart India Pvt. Ltd.
Room No.672, Aaykar Bhavan qHdm/ | 7, Ground Floor
M.K. Road, New Marine Lines Vs. | Tulsiani Chambers
Mumbai-400 020 Nariman Point, Mumbai-400 021.
PAN/GIR No. AABCT-6760-E
(3rdtardi/Appellant) I Ul / Respondent)
Assessee by : None
Revenue by : None
T B dRMG/ | .
Date of Hearing ' 23/11/2020
AINUT ST ARG/ || 440000
Date of Pronouncement
A /ORDER

Manoj Kumar Aggarwal (Accountant Member)

1. None appeared for either side during hearing of the appeal.
However, the material on record was quite sufficient for disposal of the
appeal and therefore, the appeal is being disposed-off by way of this
order.

2. An assessment was framed against the assessee for Assessment
Year (AY) 2011-12 u/s 143(3) on 30/03/2014, inter-alia, after determining
book profit u/s 115JB at Rs.40,195/-. However, the order was rectified
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u/s 154 on 26/11/2015 since there was an underassessment of book
profits u/s 115JB. In the rectification order, the Book Profits were re-
determined at Rs.13.72 Lacs. Upon further appeal, Ld. first appellate
authority, vide para 3.1.6, directed Ld. AO to verify and allow set off of
brought forward losses and depreciation while computing book profits u/s
115JB. Aggrieved, the revenue preferred further appeal before this
Tribunal by way of present appeal on the ground that the assessee had
not claimed such losses & depreciation either in the return of income or
during assessment / rectification proceedings.
3. The material on record would show that pursuant to the directions
of Ld. first appellate authority, an order has been passed u/s 250 on
14/06/2018 wherein the set-off of unabsorbed depreciation has been
allowed by Ld. AO himself and Book Profits has been reduced to Nil.
Therefore, it is quite evident that the assessee’s claim was an allowable
claim and the deduction of the same has duly been allowed by Ld. AO
after due verification. It is settled position that there is no bar for
appellate authorities to admit the new claim raised by the assessee
during appellate proceedings despite the fact that the same was not
made either in the return of income or during assessment proceedings.
Therefore, finding no substance in the revenue’s appeal, we dismiss the
same.
4.  Resultantly, the appeal stands dismissed.

Order pronounced on 23" November, 2020.
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